
 
 

Education and Skills Committee briefing – childcare provision 
 
The Competition and Markets Authority (CMA) is the UK’s primary consumer and competition 
authority. We work to promote competition for the benefit of consumers across the UK. Competitive 
markets and an effective competition policy can play a major role in delivering productivity and 
economic growth, both in Scotland the UK. 
 

Consumer detriment and nursery provision during Covid-19 
 
In March 2020, the CMA set up a COVID TaskForce to monitor market developments in the context 
of the pandemic, to identify commercial practices that adversely affect consumers, and to consider 
appropriate responses to help businesses comply with the law and protect consumers’ rights. Our 
work began with our statement of 5 March in which we urged businesses to behave responsibly in 
terms of competition or consumer protection law. We asked consumers, via an online form, to 
provide evidence of harmful behaviour. Consumer data was collected from all four nations of the UK 
and then aggregated at a UK level.  
 
Given the uncertainty at the beginning of the national lockdown in March, some childcare providers 
were faced with having to make decisions fast, particularly in relation to their contractual 
relationships with parents.  On 30 April, the CMA published a statement on how the law applies to 
consumer contracts, refunds and cancellations; and it announced it would examine nurseries and 
early years providers as one of three sectors of concern (alongside weddings and holiday lets).  
 
Our investigation found that whilst the vast majority of providers sought to reach fair arrangements 
with consumers during the crisis, some providers engaged in concerning practices such as: 
 

1. Providers charging high fees for nursery and early years services which they were unable to 

carry out; 

2. Providers relying on unfair cancellation terms in their contracts; or 

3. Providers putting unfair pressure on parents to agree to make payments not provided for in 

their contracts. 

In July 2020, the CMA published information for the childcare sector, aimed at helping providers 
navigate refunds and payments when settings closed as a result of the pandemic. This followed close 
engagement with the relevant sector bodies across the UK, including the Scottish Childminding 
Association and National Day Nurseries Association, to better understand their challenges, and to be 
able to disseminate our advice to members. The purpose of this advice was to assist providers during 
the crisis by helping them comply with consumer law and reach fair agreements with parents.  
 
We also issued an open letter to the sector highlighting the importance of providers ensuring their 
contracts meet the requirements of consumer law and that they recognise consumers’ rights.  The 
CMA’s approach acknowledged the pandemic, like most areas of the economy, had resulted in 
additional financial pressures and uncertainty on the sector. 
 

  

https://www.gov.uk/government/news/covid-19-sales-and-pricing-practices-during-coronavirus-outbreak
https://www.gov.uk/government/publications/cma-to-investigate-concerns-about-cancellation-policies-during-the-coronavirus-covid-19-pandemic/the-coronavirus-covid-19-pandemic-consumer-contracts-cancellation-and-refunds
https://www.gov.uk/government/publications/nursery-and-early-years-sector-covid-19-restrictions-and-consumer-law/nursery-and-early-years-sector-covid-19-restrictions-and-consumer-law-advice
https://www.gov.uk/government/publications/cma-open-letter-to-the-early-years-sector


 
 

Long-term sustainability of the sector 
 
In Scotland, the CMA is aware of concerns about the delivery of the statutory expansion of funded 
childcare as well as the longer term sustainability of the sector. The latest Improvement Service data 
(August 2020) shows a difference in uptake of 1,140 hours funded early learning and childcare 
provision between provider type in Scotland - 66% by local authority providers and 34% by private 
settings (funded partners and childminders). It also refers to variability at the local level, with some 
local authorities delivering expanded hours to a greater proportion of their children in funded 
provision than others. 

The CMA has not conducted research in the childcare sector in Scotland, but experience in other 
mixed markets suggests that where a Government looks to a sector to deliver public policy 
outcomes, there is value from continual assessment and gathering of information on how the 
market is working and what effects the policy is having on consumers and providers.  
 

 
 
 

 


